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2025 Amendment

removing 
step two of the current three-step sentencing 
process, which requires courts to consider departures
provided for within the Guidelines Manual.  

e.g.
Assistance) in another form, the amendment deletes 

Guidelines Manual and 

THE ISSUE

In the wake of United States v. Booker and subsequent 
cases, the Guidelines Manual provided a three-step process 
for determining the sentence to be imposed. In step two, 
the sentencing court considered policy statements and 
guideline commentary relating to departures and speci c 
personal characteristics that might warrant consideration 
in imposing the sentence.  

In the years since Booker, courts have increasingly 
focused on step three, relying on the factors set forth by 
Congress in 18 U.S.C. § 3553(a) that encompass a wider 
range of information about a defendant (see Pepper v. 
United States). 

*Amendment effective  November 1, 2025
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The frequency of departures has 
steadily declined over the past two 
decades with courts relying to a 
greater extent on variances in a 
manner consistent with the statutory 
requirements in section 3553(a). The 
shift away from departures deepened as 
a direct result of the holding in Irizarry
(timeline below).
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Figure excludes §5K1.1 (Substantial Assistance), 
§5K3.1 (Early Disposition Program), and other government-sponsored reasons.


